POKSF—
/(3 311

Q5 106

USEPA SF

IARNATIH

1285212

" STORAGE LEASE

THE PORT OF PORTLAND

AND

"WEST COAST PRODUCTIONS, INC.

POPT1S100903

vi/&-



® L

IABLE OF CONTENTS

SECTION 1 - AGREEMENT TO LEASE R 1
13 Aqreement—to—tease and Description of Property 1

1.2 Use of Premises —— C e e s e e e e e e e . 1
1.2.1 Permitted Use e e e e e e e e e e e 1

1.2.2 LimitsonuUse .. . .. ... .« . . . 1

1.3 Full Disclaimer. ——————— i}
SECTION 2 - TERM . . . . L 2
2.1 Term . . . . . . . ... S e e e e e e e e 2
SECTION 3= RENT . . L 2
31 BabIU‘Rent__ﬁddltlonaI Rent, and Rent . , . . 2
3.1.1 "Basic Rent" ., ., ., . ., . . « e e e e . 2

3.1.2 "Additional Rent"; "Rent" . . e e e 2

3.1.3__ Prepayment- of—Re“c R 2

3.2 Rent Payments . . e 2

* 3.2.1 No Offset . . . . . e e s e e e . 2

3.2.2 Delinquency Charge . . . . ., . ., . . . 2

3.3 Acceptance of Rent . . . ., . ., 3

34 Taxes . . T . . .. R R T 3
3s5—Security Deposit . . . . . . . . - e e e e 3
SECTION 4 - LESSEE’S OTHER OBLIGATIONS . .. . « e 4 4 . 4
n—ef—}mprevemen s o 0O T . .. 4

4.2 Maintenance . S S SR 4
, 4.2.1 General . . . . s e e a e e e .. 4
4.2.2 Maintenance Standards c v e e e e e 4

4.3 No Liens . . . . . e s e _u —————s 4

4.4 Utilities and Services .« e e e e e .o 5
4.4.1 Utllities . . ., . . . . ., . .. . e . S

4.4.2 Extra Usage . . . . . . ., . . .. .: 5

4.5 Signs-. . C ot e e e e e e e e e 5

4.6 ,omplianee~w1th*ﬁaws T e e e s e e e . . . . 5
4.6.1 General —— - < .« .« - . 5

4.7 Fire safety . . ., . , . . . . .. - v e e e . 5
SECTION 5 - PORT AUTHORITY AND OBLIGATIONS — 6
5.1 Delivery of Property ., ., . . . ————s —6

5.2 Condition of Property. * e e e e e e 4. . 6

5.3 Port Access to Property ... . . . . ., . . .. -6
—————SECTION-6——ENVIRONMENTAL UBLIGATIONS OF LESSEE . . . . 6
6~t—Definitions —— T s e e e e s e e e e . . 6
6.1.1 "Environmental Laws" . . e e e e 4 e 6

6.1.2 "Hazardous Substances" . * h e e e e . 6

— 6.1.3 “Environmental Costst————— . . 6
6.2 Use of Hazardous Substances . ———— —7

6.3 Environmental Inspection . . . .. ., ., . .. 7

i

POPT1S100904



17--—r
¥ ¢ |
[ ] (] —-
6.4 Safety e —
6.5 Disposa ardous Substances———— 8
6.6 Notice to Port . . . . s e e e e e e e e e e 8
6.7 Environmental Remedlatlon c e e e e e e e . . . 8
6.8 Environmental Contamination Caused bv Port or__
Other Port Invitees . . . . . . . e e e e e e e 9
6-9—Exit Audit and Remediation . . . e e e e e e e 9
SECTION 7 - . INDEMNITY, INSURANCE . . . . . e+ e s s e 4 . 10
-1 General_lndemn&ty s e 10
7.2 Env;rnnmental_lndemn;ty 3 P 10
7.3 Insurance Requirements . . . . . . . . . . . . 11
7.3.1 cCertificates; Notice of Cancellation . . . 11
7-3.2 Additional Insured . . . . . . . . 313
7.3.3 Primary Coverage . . . . . . . . . . . o 11
7.3.47"Company Ratings . . . . . . . . . . . . . 11
7.4 Required Insurance . . . - . s e e e e e .. 11
'7.4.1 General Liability Insurance s e v e e o 11
————— S a— . s+ e e o . 12
7 4.3__Automob11 Insurance e e e . . 12
7.4.4 Workers’ Compensation Insurance « e e e s 12
7.5 Waiver of Subrogatlon I T 12
7.6 Periodic Review . . . . . .- ra ——— 12
SECTION 8 - DAMAGE OR DESTRUCTION . . . . . . . . . o e o . 13
8.1 General . . . . . . . . . . . © e s e s e e e e 13
_____;*___—SECIIONLQ—-¥ERMINATION e . e e v e o e e e e . . .. 13
9.1 Duties—on~$e£mina%ieu — T e Ty s e s T T, 13
9.2 Lessee’s Personal Property s s e e e e e e e e 13
9.3 Holding Over . . . . . . . . . et e e e e e e . 13
SECTION 10 - DEFAULT . . . . c v e e e e e e m e . - 14
' 10.1 Event of Default . . . . . ., . . . . . . . . . 14
10.1.1 PDefault in Rent . . . v e e e e e e 14
10.1.2 Dpefault in Other Covenants e e e e e e 14
X013 —Inmsolvency . . T . . . . . . . s Je e e . 14
102 Remedies—on—Pefault——————; e e o o ¢ e e e e . . 14
10.2.1 Re-entxy . . . . . . . . . . .. . . 15
10.2.2 Rent Recovery . . . . D L T T 15
10.3 Remedies Cumulative and._ None:-:c:lu:slr s 15
10.4 Termination . . . . ., . . . s 15
10.5 Curing Lessee’s Defaults . . s e e e e e e e e 16
10.6 Default by Port . . . . , . . . ., . e e e e e 16
————r—————SEGTTON‘II——_KSSIGNMENT SUBLEASE, MORTGAGE AND TRANSFER . 16
Ii—i-Generai—ProhlbItion s e e e e e e e v e e e e e 16
SECTION 12 ~ GENERAL PROVISIONS . . . . . e ¢ e+ e e 17
12.1 coyenantsT_Cond;tiens——and—ReaLLLct*uns Ty . . 17
12.2 Governlnq Law L e e R B e I7
12.3 No Beneflt to Third Partles e e v e e e e e . 17
ii
|

POPT15100905



12.4 Port_Consent S — - —— 17
12.5 No Implled_Warrantv v ———1F
12.6 Notices . . « e e s e o & & o o @ . . e . 17
12.7 Time of the Essence e e e e e e e . . . . 18
12.8 Nonwalver . . . v v v v o o o o o . - <« o 18
12.9 Survival . . . . e e e s e s s s . . . . « 18
12710 BartTHI‘Ihvaildlfy v . e e e .+ . . . . . . . 18
12.11 No Light or Air Easement. . . e . . « « - 19
12.12 Lease Subject to Bonds and Ordinances . . .« . 19
12.13 Lease -Subjectto Nondiscriminatien————- = 19
12.14 Tease and Public Contract-Laws . ., . —19
-12.15 Limitation on Port Liability . . . . . -+ « 19
12.16 Headings . . . . . . . © e e s e . . .« » . 20
12.17 Exhibits Incorporated by Reference . . e « o 20
12.18 Modification . . . . ., . . . . . . . . « « o 20
12.19 Brokers . . . . . . . . . . . . . . . .« . 20
12.20 Attorney Fees . . . . . . . . . . . . « « « 20
12.21 Entire Agreement . . ., . . . . . . . . . . 20
12+-22-Suceessors—— “otT : . - - 21
12.23 wrecut&on—oﬁ~Mu&t&p1e—eeanterparts : : T - 2X
12.24 pefined Terms . . . . . . . . - . - & §
12.25 No Limit on Port’s Powers . . . . . . - . .21
EXHIBITS
Premises .. . . . . . ¢« v o v v e e e e e .. . EXHIBIT A
iii

POPT15100906



e E— )

___STORAGE _LEASE

This STORAGE LEASE (this "Lease"), effective the g™ day
of ,é%gﬁff , 1995 ("Effective Date") is between THE PORT
OF_POR! Br—a—Port—dtstrIct—of—tne State of Oregon (the "“Port%)
_____*_~___andkuEBT—COAS¥—¥RQDUGTIQNS‘“fﬁcTT—H“COfﬁﬁfatlon organized under
the laws of the State of Oregon ("Lessee").

The parties, intending to be-legally bound—by the terms
of this Lease, agree as follows:

SECTION 1 - AGREEMENT TO LEASE

11— Agreement t6 lLease and Description of Property. The

- Port-leases—toLessecaml Lessee leases from the Port
approximately 3,000 square feet of warehouse space inside of
House 106 located at Terminal One, as shown on Exhibit "AY,
attached hereto (the "Premises®)., ——————— -~ -~

1.2 Use of Premises.

1.2.1 Permitted Use. lLessee may use the Premises only —————
as—storage space for equipment and supplies used 'in lLessee’s
___———f———preduetion—and—spec1a1 events business. Absolutely no other use

may be made of the Premises without the prior wrltten consent of

the Port.

1.2.2 TLiwmits on Use.—Leasee shall not use or permit
anyone else to use the Premises, nor shall Lessee permit anything
to be done on the Premises, which: (a) adversely affects or is
likely to adversely affect the Premises; (b) creates any-

——————conditlion that may be a safety hazard; or (c) creates or tends te
create a hazard or a nuisance.

1.3 Full Disclaimer. The warehouse space being leased is
______,_ﬁ_nnt_secu:eT_net—guarded~an condition. The roof leaks
—significant—amount—of sheetrock dust inside the
building. Lessee has thoroughly inspected the Premises and has
been informed by the Port of all of the ahove. Lessee agrees
absolutely that it is leasing at its own-risk—and—that-thePort———
shall have no respon51b111ty whatsoever for any—less-er—damage—to— —
any of Lessee’s property stored on the Premises. The warehouse
is not a suitable place for long term occupancy. Lessee agrees
that Lessee’s employees and owners shall not work on the Premises =
- —and-will-enlycome onto the Premisés periodically to remove its
_ emipment or supplies—from storage oF toc place equipment or
: supplies into storage.

Storage Lease - Page 1 @awguy”mmnnw
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SECTION 2 - TERM

2.1 Term. The term of this Lease ("Lease Term") shall
commence August 8, 1995 (the "Commencement Date") and shall
continue thereafter on a month-to-month basis unless terminated

——————by—either—party-on—not—tess—than thirty (30) days written notice,

__~_W______nnless_sooner—termiﬁated—pursnant~to—the—téfﬁ§‘of this Lease.
SECTION 3 - RENT

3.1 Basic Rent, Additional Rept, and Rent. Ilessee-shal}——
pay Rent (as hereinafter defined) to the Port as calculated in
Section 3.1.1 and as adjusted in Section 3.2.1.

3711 MBasic Rent". “Basic Rent” shall be FOUR
HHNDRED—AND—FiFTY—DOBBKRS—T$qbu.UU) per month.

3.1.2 MAdditional Rent"; "Rent". all other sums which
becomgﬁpayable_by_Lessee_to~the-Port—under’this—ﬁease shall be
considered “"aAdditiona " " L ed—in—this Fhease;
shall mean Additional Rent and Basic Rent.

3-1.3 Prepayment of Rent. Basic Rent for the first
€ pald upon execution of this Lease. If the
Gemmencement*Date—uccurs—aﬁ—ﬁ“aay‘afher than the first day of a
calendar month, Rent for that partial calendar month shall be
prorated based on the number of days remaining in the month and
shal i ] utien—of-this Tease;

3.2 Rent Payments. Lessee shall Pay- Rent to the Port in
advance on or before the first day of each calendar month.
|

3.2.1 No Offset. Payment of Rent and other amounts !
———— —due under this Lease shall be made without offset, abatement or
deduction, to the Port at the following address or such other
Place as the Port may designate:

The-Port—ef Portland
P.0. Box 5095
Portland, Oregon 97208-5095

3-2.2 Delinguency Charge. All Rent and other amounts —
not paid when due shall bear a delinquency charge of eighteen
percent (18%) per annum or the maximum rate of interest allowed
_ by law, whichever is less (the "Delinquency Charge"). Such
—————interest-shall be charged from the date due until the Rent and
2 i ; othpaid—in full. This Delinquency
Charge is subject to periodic change, at the Port’s sole
discretion. No change shall occur, however, without at least
thirt 30) days i 3 otice—toLessee—Impositionofr a—————

Storage Lease - Page 2 JACOBB\8/3/95\WEST.WP
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Delinquency Charge shall not constitute a waiver—ef any other—

remedies available to the Port for failure to_timelypay-Rent-

3.3 Acceptance of Rent. The Port’s acceptance of a late or
partial payment of Rent and/or a Delingquency Charge shall not

constitute—a—waiver—of any Event of Default (as hereinafter

defined}-ner—shall it prevent the Port from exercising any of its
other rights and remedies granted to the Port under this Lease or
by law. It is hereby agreed that any endorsements or statements

on checks of waiver, compromise, payment—in full-or—any—other

similar restrictive endorsement shall have no-legal effect.
Lessee shall remain in default and obligated to pay all Rent due
even if the Port has accepted a partial or late payment of Rent.

3.4 Taxes. Lessee shall pay all taxes and assessments of

any—publtic—authority levied against the Premises or upon any

taxable interest of Lessee acguired pursuant to this Lease or any
taxable possessory right Lessee may have in or to the Premises or
the_Improvements-located—thereon;—as—well -as--all—taxesonall

taxable property, real or personal, owned by Lessee—in—or—about

the Premises, including any other tax or charge levied wholly or

partly in lieu thereof. Lessee shall make all payments on or

before the date payment is due (the "Due Date"). To the extent

that Lessee qualifies for tax exempt status, lLessee may apply for

suchexemption. LesSSeé shall supply the Port with proof that

taxes have been timeély paid or proof that the exemption has been

obtained. Lessee shall be permitted to pay taxes in

installments, as—allowed—by thecounty.— Lessee understands that

should this Jease_expire prior teo—the—end-of—any givem tax year
that Lessee will nonetheless be responsible to pay taxes assessed

for the entire tax year (currently the tax year runs from July 1

through June 30). Lessee agrees that, to the extent allowed by — ——
TIaw, Multnomah County, Oregon, is intended as a third party

beneficiary of Lessee’s obllgation under this Lease to pay taxes

owed by Lessee to Multnomah County, and that Multnomah County may

enforce such opligation directly, by an action for a money

____*___—_gudgmen%——Witheut—affectxng any rightor remedy available under
this Lease or otherwises :

3.5 Security Deposit. 1In addition to payments. of Basic
Rent, Lessee shall deposit with the Port, the-amount-of-NINE
HUNDRED DOLLARS ($900.00) as a secur1ty_deposlt—4the—ﬂDep951tﬂ}~——~————————
The Dep031t shall not earn interest, shall not be considered to
be held in trust for Lessee and shall not be considered an
_ advance payment of Rent or a measure of the Port’s damages in the =~

———event of a default by Lessee, and may be commingled with other
funds—of—the Port-— The Port may, but shall not be obligated to,
apply all or any part of the Deposit to Rent or other amount not
paid by Lessee when due or any amount which the Port may expend
or incur by reason of Lesseels failur

under this lLease. If the_Eort_appi4es_a114er—aﬁy—paft—of—the*~

Storage Lease - Page 3 __ JACOBBVI3/9S\WEST.WP
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Deposit, Lessee shall, upon demand,-immediately replenish the-

Deposit to its original full amount. If Lessee—fully performs

all of Lessee’s obligations under this Lease, the Deposit, or any

balance remaining, shall be returned to Lessee within thirty (30)

days after the termination of this ILease and delivery to the Port —
—————of possession of the Premises as required by this ILease. In the
— — —event—of—any sale of the Port’s interxest in the Premises, the

Port may transfer the Deposit to the purchaser and the Port shall

have no further liability to refund the Deposit.  The Deposit
___ shall be proportionately adjusted—upward-with every adjustment to

Basic Rent as provided abave. In-the-event-that—the Peposit—is—

“in a form other than cash, the Deposit shall be made pursuant to

a written agreement between Lessee and the Port containing such

terms and conditions as are acceptable to the Port. 1In the event———

thatthe Port and Lessee are unable to agree on the terms of such
———— —anadgreenent respecting the Deposit on or before the date such

Deposit is due, the Lessee shall deposit cash.

SECTION 4 -~ LESSEE’S QTHER-OBLIGATTONS — — — 7~ ~ - —

4.1 Construction of Improvements. Lessee shall make no
alterations or additions to the Premises. Lessee shall, however,

be permitted to install security fencing around its property — =
— stored on the Premises. The Port enceurages the installation of — ——
~———such security fencing because there will be no security provided

by the Port for Lessee’s property and the leased Premises cannot
‘'otherwise be secured. At the termination of this Lease, Lessee
_____ shall remove-any-seecurity fencing it hasinstalled.

4,2 Maintenance.

4.2.1 General. The Premises are taken “AS IS" and—the ———
Port has no maintenance responsibilities. The roof is leaking
and the Port will not repair it.

N _~n

4252 Maintenance standards. Lessee shall regqularly
-and—consistently -maintain—the Premises at all times in a clean,
orderly condition.

4,3 No Liens. lLessee agrees—to-pay;—when—due; all sums for o
labor, services, materials, supplies, utilities,—furnishings,—
machinery, or equipment which have been prov1ded or ordered with
Lessee’s consent to the Premises. If any lien is filed against
the Premises which Lessee wishes to protest, then Lessee shall.
——————immediately deposit cagh with the Port, or procure a bond
———aeceptable—to the Port, in an amount sufficient to cover the cost
of removing the lien from the Premises. Failure to remove the
lien or furnish the cash or bond acceptable to the Port within .
. ten (10} days shall constitutean Bvent—of Default under this

Lease and_the Part shall automatieall}y-have—the right, but not
Storage Lease - Page 4 JACOBBWISSWEST.WR
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the obligation, to pay the lien off with no notice to-Lessee—amd——

Lessee shall immediately reimburse the Port for_any sums so paig¢d——

to remove any such lien. Lessee shall not encumber the Premises
or any Improvements thereon without prior written approval of the
Port.

4.4 _Utilities-and Services:

4.4,1 Utilities. So long as the Port’s navigation
division is also using part of the Building,—the Pert shall——— —

provide electricity and water. Once the navigation-diwvisien
moves out of the Building, Lessee will be responsible for paying

for all utilities. There is no heating, ventilating and air

conditioning services to the Premises. No space heaters or other
heattng—devxces—may—be—tnst"Iled by Lessee. Unavailability or

icesor utilities shall not be deemed an
eviction or disturbance of Lessee’s use and possession of the
Premises, render the Port liable to Lessee for damages, or
relieve Lessee from performance—of-Lessee’s—obligations—undexr

this Lease, including full navment_of_all_Rent— ue-

4.4,2 Extra Usage. Utility service provided by the
Port shall be limited to electricity necessary to provide

Tighting—only for normal storage use.

4.5 Signs. Lessee shall not erect, install, nor permit
upon the Premises any sign or other advertlslng dev1ce without
first hav;ng_nhtalned_tbe-Eo;t—s—wr&%ten—consent——whx—n the Port .
may withhold in its sole discretion. —Lessee-shall-remove aX} ———
signs and sign hardware upon termination of this Lease and
restore the sign location to its former state, unless the Port
elects to retain all or any portion of the signage.

4+ 6 —Complignce with lLavs.

4.6.1 General. Lessee and Lessee’s officers,

____ employees, invitees,agents—and—contractors shall comply with all
applicable federal, state, and leeal laws; rules, regulations,
and ordinances, including laws governing its relationship with
its employees, including but not limited to laws, rules,
regulations and policies concerning_Workers’Z Compensatien;—and
minimum and prevailing wage -requirements; laws, rules-and—
regulations and policies relative to occupational safety and
health; all federal, state, regional and local environmental
laws; and ordinances and rules adopted by the Port Commission.

4.7 Fire Safety. Lessee shall exercise due and reasonable
care and caution to prevent and control fire on the Premises and
to that end shall provide and maintain-such fire suppression—and
other fire protection equipment as may be reguired-purswant—to———

Storage Lease - Page 5 JACOBB\.SIJJBS\WEST.WP
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applicable governmental laws, ordinances, statutes and codes—for

the purpose of protecting the Improvements adequately and
restricting the spread of any fire from the Premises to any
property adjacent to the Premises.

ECPION—5———PORT—AUTHORITY AND UBLLGATLONS_

5.1 Delivery of Property. Lessee shall have the rlght to
possession of the Premises as of the Commencement Date.

5.2 Condition of Property. The Port makes no warranties—er———

representations regarding the condition of the Premises,
inecluding, without limitation, the suitability of the Premises
for Lessee’s intended uses. Lessee has inspected and accepts the

Premises—in *As Is* condition upon taking possession. ‘The Port
—shall-have no—Iiability to Lessece, and Lesseée shall have no claim
against the Port, for any damage or injury caused by the
condition of the Premises. The Port shall have no responsibility
to bring_the_ Premises_into_ compl1ance—w1thfany—}awsTglncludlng,

without limitation, a or_occupancy—codes-

5.3 Port Access to Property. The Port shall have the right
to enter upon the Premises at any time.

~SECTION 6 = ENVIRONMENTAL OBLIGATIONS OF LESSEE

6.1 Definitions. As used in this Lease, the following
terms shall be defined as follows:

6.1.1 "“Environmental Laws". “Environmental Laws”
shall be interpreted in the broadest sense to include any and all
federal, state and local statutes, regulations, rules and
ordinances now or hereafter in effect, as the same may be amended

from—time totime, wWhich in any way govern materials, substances,
or products and/or relate to the protection of health, safety or
the environment. :

6--1.2—UHazardous Substances* . “Hazardous Subgtances”
shall be interpreted in the broadest sense to include any
substance, material or product defined or designated as
hazardous, toxic, radiocactive, dangerous or regulated wastes-ox
any other similar term in or under any Environmental TLaws.

6.1.3 MEnvironmental Costs". "Environmental Costs"

shall. be interpreted in the broadest sense to include, but shall

————— net—necessarily-be lTimited—tor (1} costs or expenses relating to
— —_ _ any actual-or—elaimed-violationof or moncompliance with any
Environmental Law;  (ii) all claims of third parties, including
governmental agencies, for damages, response costs or other
relief; (iii) the cost, expense or loss-to-the Port-asa result
of any injunctive relief, including preliminary or temporary

Storage Lease - Page 6 : JACOBB\S/3/9S\WEST. WP
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____,________nlungtlia_relleff_app11cable—to—theePorE—or-the—Premxses*‘TiV)
all expenses of evaluation, testing, analysis;—elean-up;

remediation, removal and disposal relating to Hazardous
Substances, including fees of attorneys, engineers, consultants,
paralegals and experts; (v) all exXpenses of reporting the
existence of Hazardous sSubstances or the violation of

— —— FEnvirommental—Taws to any agency of the State of Oregon or the
United States as required by applicable Environmental Laws; (vi)
any and all expenses or obligations, including attorneys’ and

ees,incurred-at,—before—and—atter-any trial or appeal

therefrom or any admlnlstratlve_proceed%ng~er—appea1—therefrom
whether or not taxable as costs, including, without limitation,
attorneys’ and paralegal fees, witness fees (expert and
otherwise), deposition costs, copying, telephone and telefax
charges and other expenses; and (vii) any damages, costs, fines,

———liabilitiesand €xXpenses which are claimed to be owed by any
federal, state or local regulating or administrative agency.

6..-2 —of Hazardous—Substances.—No handling, storage,

_______ generation, creation,--dispoesal,transportation—or—discharge of
any Hazardous Substances shall be permitted on, about or from the
Premises.

6.3 Environmental Inspection. The Port reserves the_right
toinspect for Hazardous Substances and/or Lessee’s management of
Hazardous Substances on the Prenmises at any time, and from time
to time, without notice to lLessee. If the Port, at any time
during—the term—ofthisLease—or—any extension tnereof has
reason_to_bel;eve—that—Lessee—ts—hand%tng—ﬁazarduus—Sﬁbngﬁces
contrary to the requirements of this Lease, in violation of this
Lease or in any manner that may allow contamination of the
Premises, the Port may, without limiting its othexrrights and
remedies, require Lessee to furnish to the Port, at Lessee’s sele——
eéXpense, an environmental audit or environmental assessment with
respect to the matters of concern to the Port. The Port shall
have the right to approve the company or individual conducting

—  suehaudit—and—the—audit—procedures. The Port shall be given an

—  original copy—of-the-audit—resultz—ILezzee shall cooperate with
all such requests. If the audit or assessment reveals that no
contamination has occurred and no violation of any Environmental
Laws has occurred, then_the_Port_shall-reimburse-Lessee—the—cost—
of the audit or assessment.

6.4 Safety. Pursuant to the terms of this Lease, Lessee
must comply with all applicable state, federal and local laws and
ordinances. As a part of that requirement, Lessee shall maintain

————— Material} Safety Data Sheets for each and every Hazardous
Substance used by Lessee, Lessee’s agerits, employees,
contractors, licensees or invitees on the Premises, as required

_______,__under_the_Hazaxd~Commun%ea%ien~standard—1n—29~CFR“§I9IU*1300 as
it may be amended, redesignated-or-retitled—Efromtimeto time,

storage Lease - Page 7 JACOB?\MG.‘\WEST.WP
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and comparable state and local statutes andlregulatlonsﬁ_—-“
order to ensure that such information is available to the Port_in
the event of a spill orxr other emergency, all such information
shall be kept current at all times and a copy of all such
materials shall be kept in a place known to and easily acce551ble
to—the—Port.

6.5 Disposal of Hazardous Substances. Except as allowed by
state and/or federal discharge permit approved by the Port,

Lessee shall not dispose of any Hazardous_SubstanceT_regardless———————‘*-—
of the gquantity or concentration, within the storm and/ox

sanitary sewer drains and plumbing facilities within the

Premises, or other property of the Port.

6+6—Notice to Port. —ILiessec shall immediately notify the

— Port upon becoming—aware of a violation or alleged violation of

any Environmental Law and/er: (1) any leak, spill, release or

disposal of a Hazardous Substance on, under or adjacent to the

Premises or threat of_ or reasonable suspicion-of-any-of-the-same;

and/or (2) any notice or communication from a governmental-agepey————

or any other person directed to Lessee or any other person

relating to such Hazardous Substances on, under or adjacent to

the Premises or any violation or alleged violation of any
—————A————Environmentai—ﬁaws—W1tn Tespect to the Premises.

6.7 Envirommental Remedjation. In the event of a leak,
spill or release of a Hazardous Substance, or any other substance
in violation of Environmental Laws on—the Premises,; ifcaused
directly or indirectly by Lessee_lor_on_adgacent—preperties—er—in—F————*——‘
any Common Areas, if caused directly or indirectly by Lessee), or
the threat of or reasonable suspicion of the same, Lessee shall
immediately undertake all acts necessary or appropriate to
conﬁain, clean-up and remove the Hazardous Substance. Lessee
shall—alsoundertake, within a reasonable time, all
investigatory, remedlal and/or removal actions necessary or
appropriate to ensure that any contamination by the Hazardous

SuhqfanPe_ls_ellmlnated—and—any—v&olatton—of—any—EHVIrbnm‘ntal

Law is stopped. The Port shall have theright—to approve all
investigatory, remedial and removal procedures and the

company(ies) and/or individuals conducting such procedures.
Wwithin thirty (30) days following completion of such
investigatory, remedial and/or removal action, lLessee shall
provide the Port with a report outlining in detail what has been
done by Lessee to cure any such problems. Promptly upon written
notice from the Port or from any governmental entity, Lessee
-———~—————shall—remeve—frem—the—PremIses—TIncludinQT_Witﬁaﬁf*l1m1tat10n,
the soil and-surface—and-groundwater thereof), at Legsee’s own
.cost and expense, all Hazardous Substances which have been
released on, in, under or about the Premises, during the term of

this liease. or any prior lease held by Lessee if caused—direetly
or indirectly by Lessee and shall restore the Premises to its —
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pre-~contamination condition, in conformance with-all-appiicable——

governmental laws, rules and requlations. Any Environmental
Costs incurred by or assessed against the Port shall be promptly
paid by Lessee after the Port incurs .the obligation to pay such
Costs or determines that an Environmental Cost is owing and the
Port—so—notifiesLessee, If a spill or contamination is

discovered by-lLessee but—is noton the Premises and/or is not the
responsibility of Lessee under this lLease, Lessee shall still
immediately notify the Port of any problem or possible problemn.

6.8 Environmental Contamination Caused by Porter-other ——
Port Tnvitees. Lessee shall not be responsible for any
environmental contamination or violation of Environmental lLaw
caused by the Port.

6+9—Exit—Audit—and Remediation. AE or in contemplation of .
the expiration or termination of this Lease, if the Port believes
that Lessee has used or handled Hazardous Substances on the
Premises_in_violation-of-this-Lease;—then—the-Port-may require
‘Lessee, at lessee’s sole cost and expense,—te—eonduct—an exit
environmental audit (the “Exit Audit") of the Premises to
determine whether there are any Hazardous Substances on oxr within
the Premises. The Port shall have the right to approve the Exit

—  —Audit procedures and the company or individual conducting the
audits—ThePort—shall Ye given a certified copy of the audit
results. Lessee shall provide to the Port a supplemental update
report as of the last day of the Lease Term. Lessee shall
promptly remedy any contamination—revéaled—by such audit Tor
which Lgssge_is_responsible_unde;~the—terms—of—this—neaSET——SuéH—“_“_—““_
remediation shall be performed in accordance with then applicable
Environmental Laws prior to the expiration of the Lease Term. In
the event Lessee fails to promptly remedy the contamination, the
port shall have the right to remedy such contamlnat1Qn_and_charge____—————
Lessee all resulting Environmental Costs. The Port shall give
Lessee seven (7) days prior written notice of its intention to do
the clean—up. Lessee agrees to pay to the Port such
___~._____EnV4renmenta}—eests—incurred—by‘thE*yort, together with interest
at the legal rate-of -interest from the date the expensge is _
incurred by the Port until the date paid, within thirty (30) days
after receipt of invoice from the Port, such right to be in
addlition to any other remedy available to-the Port—under—this— ———
Lease, at law, or by equity. In the event this Lease terminates—F——
unexpectedly for any reason, Lessee shall cause the Exit Audit to
be completed, in a manner acceptable to the Port as described
above, within thirty (30) days of the actual termination of this
———— Lease-—Until—suchtime as Lessée has fulfilled all the
-  reguirements eof—this—ExitAudit, the Port may, at the Port’s
option, treat Lessee as a holdover tenant and all provisions of
Section 9 shall apply. Without 1imiting the generality of any
other provision of this Lease, if ILessee-does—not—conduct the

Exit Audit, if one is required by the Port, the-Port—may,attts———

Storage Lease - Page 9 -!ACOBB-\EIJIM\WP.S‘T.WP

POPT1S100915



@ -

sole option, and without further pnotice to Lessee;—complete such
audit and bill Lessee for all costs_of conducting the—audits;
together with interest at the legal rate of interest from the
date the expense is incurred by the Port until the date paid.

b ————SEEPION_7 = _INDEMNITY, "INSURANCE

7.1 General Indemnity. From and after the Commencement

Date of this Lease, Lessee agrees to defend (using legal counsel

acceptable tQ_the_Eort)T_lndemn&inﬁand—heid—hafmiess—the*?urc

from and against any and all actual or- alleged-claims, danmades;

expenses, costs, fees (including, but not limited to, attorney,

accountant, paralegal, expert, and escrow fees), fines, and/or

penalties (collectively “Costs") which may be imposed upon or
——claimed against the Port and which, in whole or in part, directly ==
—————or—indirectly, arise from OF are in any way connected with: (a)
any act, omission or negligence of Lessee or lessee’s partners,
officers, directors, agents, employees, invitees or contractors;
(b)_any use, occupation,—management-or-control—of-—the Premises by
Lessee, whether or not _due to Lesseel’s own-aeter—omission and—
whether or not occurring on. the Prenmises; (c) any condition
created in or about the Premises by any party, other than the
Port or an agent of the Port, including any accident, injury or
damage occurring on or about the Premises after the Commencement

yany breach, violation or nonperformance of any of -

Lessee s obligations under this Lease; (e) any damage caused by
Lessee on or to the Premises.

i ity.—Witheut—in—any way limiting
the generality of the foregoing Section 7.1 concerning General
Indemnity, Lessee shall be solely responsible for and .agrees to
defend (using legal counsel acceptable to the Port)
and hold harmless the Port from and against all Environmental

— Costs claiméd against or assessed against the Port arising, in
whole or in part, directly or indirectly, from acts or omissions
of any person or entity at or about the Premises after the

: Commencement—Date—of—this Tease or earlier if caused by Lessee or

___,_____lessee_s_agents—or—&nViEees———This—IndemnIfIcation shall require
Lessee to reimburse the Port for any diminution in value of the
Premises or other adjacent or nearby Port property, caused by
Hazardous Substances, including damages for the loss-or
restriction on use of rentable or usable space or of any amenity—
of the Premises, or any other Port property, including damages
arising from any adverse impact on marketing of space in or near
the Premises, 1nc1uding other Port property. Lessee’s

——— —ebligationsshall not apply iT the Hazardous Substances were

- deposited-en—the Premises by the pPort or the Port’ s agents.
Lessee shall be solely responsible to assure that no person
brings any Hazardous Substances onto the Premises.
Notwithstanding the foregoing, Lessee-shall notbe responsible —
for, and does not indempify the Port for, any actioens—ef—the Port—
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that cause environmental damage or a violation of any —
Environmental Law on the Premises. :

7+3—Ins eguirements. Insurance Yequirements set
In—any-—way Iimit the anount or scope of |
hr_ﬁ__ﬁ_.~_1iability—oﬁ—Lessee—under—this~£ease{ The—amounts Yisted~ ——  — ~
indicate_onlyﬁthe_minimum—amounts—of~insurance-coverage-the"Port‘""_”"”"—
- is willing to accept to_help insure full perfermance of-atl—terms ——
‘ and conditions of this Lease. All insurance required by Lessee— —
under this Lease shall meet the following minimum reguirements: —  ——

7.3.1 -Certificates; Notice of Cancellation. oOn or___i___.____——T
before the Commencement Date, Lessee shall provide the Port with
————— certiticates of insurance establishing the existence of all
~———————insurance-policies regquircsd under this Section. Thereafter, the
Poxrt i ice—of—theexpiration or renewal 6f any
pnlicy_at_least—thinty—+30}~days—prior—to—the—expirattﬁﬁ_éf“_*_’____-f-___
cangellatinn_of_any_insurance‘pelieyT——Ne—iﬂSﬁrance—poiicy—may~b6“—“—‘—“__7
canceled, reviggd+_;erminatedfor_allowed_t9~;apse—witheﬁt—at
least thirty (30) gays prior written _notice being given-to-the ——— -
Port. Insurance must be maintained without_any lapse in coverage — -
during the Term of this Lease. Insurance canceled without Port = |
consent shall be deemed an immediate Event of Default under this
Lease.  The Port shall also be given certified copies of Lessee’s

ance, upoll request.

of damggg_tﬁ_the_ExemisesfAas_a_loss—payeeT——Sueh~iﬁsurance—sha’i
not be invalidated by any agt+mneglect_orwbreach—eﬁ—eentfae%—by———*4—~—-——‘
Lessee. ' ]

7.3.3 Primary Coveraqge. The required policies shall
provide that the coverage is primary, and will not seek any

contributionr from any insuFancé or self-insurance carried by the
Port- ' ' '

7.-3.4—Company—Ratings— A} policies of insurance must
beAnrihten_hyfcompanies—havingaan—ATM7—Best—rating—of—*k“‘Or
better, ozggguiyalent*__mhe_Ro;t_mayT—upen—%hif%y—faﬂ#—dayb

written notice to lLes rrier——————————]
whose rating drops below an A rating.

7.4 Required Insurance.

- At—all times during this Lease, Lessee shall provide

—— —and-maintain-the following types of coverage:
-4 1—Geperal_Liabitity-Tnsurance: TLessee shall

maintainﬁan_occurrenceﬂiorm—eommereiai—generai—tiabiiity—pvrtcy
includi iakids

y)—for—the
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protection of lessee and the Port, insuring-Lessee—and—the Port
against liability for damages because of personal-injury;—bedily
injury, death, or damage to property, including loss of use
thereof, and occurring on or in any way related to the Premises
or occasioned by reason of the operations of Lessee. Such
coverage shall name the Port as an additional insured. Coverage
———shall beinanamount of ot less than ONE MILLION DOLLARS

($1,000,000) combined single limit per occurrence for bodily
injury and property damage for all coverage specified herein.

7.4.2 Property Insurance. —Lessee-is—responsible—to—
insure all of Lessee’s own personal property and trade fixtures,
which items shall not be covered by Port insurance. Furthermore,
Lessee must at all times carry Fire Legal Liability insurance
coverage in an amount not less than ONE HUNDRED THOUSAND DOLLARS

————($100;,000)

7.4.3 Automobile Liability Insurance. Lessee shall

— __maintain.an- occurrence—form—automoblle—i1ab111ty~p011cy‘insuring g -

___ _lessee and the Port against liakbility for -damage because of
bodily injury, death, or damage to property, including loss of
use thereof, and occurring in any way related to the use, loading
or unloading of Lessee’s owned, hired and non-owned_ vehicles on-
and around the Premises. Such insurance shall name the Port as
anm additional insured.  Coverage shall be in an amount if not
less than ONE MILLION DOLLARS ($1,000,000) combined single limit
per occurrence.

7.4--4—Workers!—compensation—Insurange. Lessee shall
maintain in force Workers’ Compensation insurance for all of
Lessee’s employees, including coverage for Employer’s Liability,
and, if appllcable, Longshore and Harbor Workers’ Compensation—
Act. In lieu of such insurance, Lessee may maintain a self-
insurance program meeting the requirements of the State of Oregon
and a policy of Excess Workers’ Compensation with a limit of at
least ONE MILLION DOLLARS ($1,000,000) per accident above the
———————self-insured retention:

7.5 Waiver of Subrogation. Except as limited by this

Section, the parties hereto waive any right of action that they

and/or their insurance carriers might have against-the— other for

loss or damage, to _the extent that such los

by any All-Risk property insurance policy or policies and to the

extent that proceeds (which proceeds are free and clear of any

interest of third parties) are received by the party claiming the =

Yoss or damages. This waliver of subrogation shall not extend to
-———~"———any—appiicabie—deductibTES‘under such policy or poliEies.

7.6 Periodic Review. The Port shall have the right to
Derl°d10311V4r9V1ew—the—t¥peST—%&m&ts—ané—ferms-of—tnsurance

covera t—sue

h \_y“:‘n’:b
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limits, and/or terms should be changed, th Lessee——————

a minimum of thirty (30) days notice of such determination-and

Lessee shall modify its coverage to comply with the new insurance
requirements of the Port. Lessee shall also provide the Port
with proof of such compliance by glVlng the Port an updated

certificate—of—insurance within Tifteen (15) days.

SECTION 8 - DAMAGE OR DESTRUCTION

-

8.1 General. In the event the Building is partially er
completely destroyed, the Port shall be under no obligation to
. repair and reconstruct the Building, and the Port may terminate

this Lease.

SECTION 9 - TERMINATION

~9.1_ Duties_ on_Termlnatlon. Upon—termination-of—the-Lease

for any reas keys-to-thePort—and

surrender the Premises good clean condition. Lessee must
promptly remove all of its property and any security fencing or
devices and then repair any damage to the Premises. All repair
for which Lessee 1s responsible shall be completed prior to
termination and surrender.

9.2 legsee’s Personal Property. Title to any items of
Lessee’s personal property which—remainon—the Premizses arfter the

termination date of this Lease may,-at the option—of-the Port, be
automatically taken by the Port, and the Port shall have the
option, in its sole discretion, of: (a) retaining any or all of
such trade fixtures and other personal property without any
requirement to account to Lessee therefor, or (b) removing and
disposing of any or all of such trade fixtures and other personal
property and recovering the cost thereof, plus interest from the
date of expenditure at the Port’s then current interest rate,

from—Lessee—upondemand:

9.3 Holding Over. If Lessee holds over after this Lease
expires or terminates, Lessee shall be deemed a month-to-month
holdover tenant or a tenant at sufferance,_at_the-Portls sele
discretion. In the event that this Lease has expired or is
otherwise terminated and Lessee holds over after written notice
from the Port that Lessee must vacate the Premises, Basic Rent
shall be 150% of the amount otherwise determined under Section
3.2+ Inthe—event the Port deems Lessee as a tenant at

—— sufferanece;—the—Port—shall be entitled to evict Lessee but the
Port may still collect a charge for use of the Premises at the
rate stated above.
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SECTION 10 - DEFAULT

10.1 Event of Default. The occurrence of any of the
following shall constitute an Event of Default:

10.1.1 Default in Rent. Failure of Lessee to pay any
Rent-or—other amount payable t6 the Port or to others as provided
in this Lease within ten (10) days of the date such payment is
due. No notice by the Port that Rent or such other amount is
past due shall be requiregd

10.1.2 Default in Other Covenants. Failure of Lessee
to comply with any term, covenant or condition of this Lease
(other than the payment of Rent or other amounts) within thirty
(30) days after written notice by the Port describing the nature
of the default.  If the default is of such a nature that it
cannot be completely remedied within the thirty (30) day period,
this provision shall be complied with if Lessee begins correction
of the_default-within—the-thirty(30)—day-period—and—thereafter————————
proceeds in good faith and with reasonable diligence—to-effectk— ———
the cure as soon as practical, so long as done to the
satisfaction of the Port. Notwithstanding the foregoing, the
Port need not give notice for a default of any given Section of
this Lease more than twice during the Lease Term, and a failure
to perform such type of obligation atter the second notice
constitutes an Event of Default for which no further notice or
opportunity to cure need be given. Furthermore, if any Event of
—————Default threatens—tocause—serious harmto-thePort or other
‘ tfenants or persons,—then the Port shal i

any notice before proceeding to request immediate injunctive
relief.

10.1.3 Insolvency: To the extent permitted by the
United States Bankruptcy Code, insolvency of Lessee shall be
deemed to include an assignment by Lessee for the benefit of
creditors; the filing by Lessee of a voluntary petition in
———— bankruptcy;anadjudication that Lessee is bankrupt or the
———————appointment—of-areceiverof the properties of TLiessee and the

receiver is not discharged within thirty (30) days; the filing of
an involuntary petition of bankruptcy and failure of Lessee to
secure a dismissal_of_the_petition_within—thirty—faof—days‘after
filing; attachment of or i execution on the
leasehold interest and failure of Lessee to secure discharge of
the attachment or release of the levy of execution within ten
(10) days, shall all constitute an Event of Default hereunder.
ances, no notice that an Event of Default has

occurred shall be regquired from the Port.

10.2 Remedies on Pefault. Upon the occurrence of an Event
of Default, the Port at its option may terminate—the Lmase or———— ——
‘ __________Lgzmingtg;LﬂsseeLs_right_to_possession—eﬁ—the—Premiseshanﬂ—at—any————‘———‘—
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time may exercise any other remedies available-under—law—or
equity for such Event of Default. Any.-notice to terminate -may-be——————
given before or within the grace period for default and may be
included in a notice of failure of compliance. Without limiting
the foregoing, upon the occurrence of an Event of Default, the
cise any or all of the following remedies:

10.2.1 Re-entry. The Port may re-enter the Premises,
or any part thereof, by suitable action or proceeding at law, or
by force_oxﬁothenwiseT_without—being—&iab}e—for—indictment,

___ prosecution qr_damagesﬁthereforT_and_may—repessess—the~?remises
" and remove any person or property therefrom, to the end that the
Port may have, hold and enjoy the Premises.

10.2.2 "Rent Recovery. Whether or not the Port retakes
possession of the Premises, the Port shall have the right to
recover unpaid Rents and all damages caused by the default.
Damages shall include, without limitation: all Rents lost; all
legal_expenses—and—other—re&ated~costs—incurred—by_thé POrt as a
___________xgsnlt_nf_Lesseeis_deﬁauL-+—that~peftien—of—any—ieabing

commission paid by the Port as a result of this Lease which can

be attributed to the unexpired portion of this Lease; all costs
incurred by the Port in restoring the Premises to good_order and
condition, or in remodeling, renovating or otherwise preparing

T~ the Premises for reletting; and all costs incurred by the Port in
reletting the Premises, including, without limitation, any

brokerage commissions and the value of the Port’s staff time

expended—as-a—result—of—the—default:

10.3 Remedies Cumulative and Nonexclusive. Each right and
remedy in this Lease will be cumulative and will be in addition
to every other right or remedy in this lLease or existing at-law
or in equity, including, without limitation. suits for injunctive
reliet and specific performance. The exercise or beginning of
the exercise by the Port of any such rights or remedies will not
preclude the simultaneous or later exercise by the Port of any

—— ———other-—suchrights—orremedies.—AIl such rights and remedies are

2
nonevelnciva
..vn\.:‘{u.‘ua;vc 0

10.4 Termination. Even though Lessee has breached this
LeaseL_;his_Lease_shall_continue_ﬁor—se~leng—as—the—Port—does~not“————‘_”"‘
terminate ILessee’s right_tg_possessionT_and—the—PeEt—may—enferce——————————“
all of its rights and remedies under this Lease, including the
right to recover the Rents as they become due under this Lease.

Acts of maintenance or preservation or efforts to relet the
——— — Premises or the appointment of a receiver upon initiative of the
interest under this Lease shall not
constitute a termination of Lessee’s rights to possession unless
written notice of termination is given by the Port to Lessee.
Any noti i i withinthe cure
____,_n___pgzigggﬁgr_default_and_may_be—ine;uded—iﬁ—a—ﬂotice—of—faiiure—or
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: cnmpliance@__No_such_te:mination—shall—preéudiee—the—Portis—right—*—————~—
to claims for damages for such breach or any other rights-and—————— ——

remedies of the Port.

10.5 Curing lLessee’s Defaults. If Lessee shall default in
the performance of any of Lessee’s obligations under this Lease,
the Port, without waiving such default, may (but shall not be
obligated to) perform the same for the account of and at the
expense of Lessee, without notice in a case of emergency, and in
any other cases, only if such default continues after—the-
expiration of thirty (30) days from the date the Pert gives

Lessee notice of the default. The Port shall. not be 1liable to
Lessee for any claim for damages resulting from such action by
the Port. Lessee agrees to reimburse the Port upon deman
Additional Rent, any amounts the Port may spend in complying with
the terms of this Lease on behalf of Lessee. The Port shall have
the same rights and remedies in the eveht of the nonpayment of
sums due to be reimbursed under this Section as in the case of
default-by -Lessee-din—the-payment—of—-any—-other—Rent: Any sums to
be so_reimbursed-shall-bear -interest-at—the-rate ofeighteen
percent (18%) per anum or the highest rate allowed by law,
whichever is less.

_ 10.6 Default by Port. In the event of any default by the
Port, Lessee’s exclusive remedy shall be an action for damages.
Prior to being entitled to maintain any such action, Lessee shall
give the Port written notice specifying such default with
—————partieularity,—and—the—Portshall have thirty (30} days within
——————which to cure -any such-default,—or-if such-de
reasonably be cured within thirty (30) days, the Port shall then
have thirty (30) days to commence cure and shall diligently
prosecute cure to completion. Unless and until the Port fails to
so cure such default after such notice, Lessee shall not have any
remedy or cause of action by reason thereof. All obligations of
the Port hereunder shall be construed as covenants, not '
conditions, and all such obligations shall be binding upon the
uring the period of its ownership of the Premises and
not—thereafter, subject—toSection 113 bolow:

SECTION 11 - ASSIGNMENT, SUBLEASE, MORTGAGE AND TRANSFER

11.1 General Prohibition. This l.ease is personal to Lessee.—
Therefore, unless otherwise provided in this Lease, no part of
the Premises, nor any interest in this Lease, may be assigned,
Pledged, transferred, mortgaged, or subleased by Lessee, nor may .
a right of use of any portion of the Premises be conveyed or
—— conferred on any third party by Lessee by any other means.
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SECTION 12 — GENERAL PROVISIONS

'12.1-Covenants, Conditions, and Restrictions. This Lease is
subject and subordinate to the effect of any covenants,
conditions, restrictions, easements, mortgages, deeds of trust,
ground leases, rights of way, and any other matters of record now

or hereafter imposed upon the Premises and to any applicable land
use or zoning laws or regulations. Lessee shall, upon request of
the Port, execute and deliver agreements of subordination in the

form requested by the Port.

12.2 Governing lLaw. This Lease shall be governed and
construed according to the laws of the State of Oregon.

12.3 No Benefit to Third Parties. The Port and Lessee are

the only parties to this lLease and as such are the only parties
entitled to enforce its terms. Nothing in this Lease gives or
shall be construed to give or provide any benefit, direct,
indirecty~or*otherwise—to—third—parties—uniess—third—persons-are_*——*“
expressly described-as—intended—to-be benefieiaries-eof its—terms:

12.4 Port Consent. Wherever this Agreement requires the

Port’s consent or approval, such consent or approval may be given

by the Port’s Commission, the Executive Director of the Port or

the Executive Director’s designee. If Lessee requests the Port’s

consent or approval pursuant to any provision of the Lease and

the Poxrt fails or refuses to give such consent, Lessee shall not

—be—entitled—toany-damages—as—a result—of such failure oF

not—unreasonables—Thessee’s sole remedy shall

be an action for specific performance or injunction, and such

remedy shall be available only if the Port has.exprgssly agreed,

in writing, not to act unreasonably in witbholding its consent-oxr

may not unreasonably withhold its consent as a matter of law and
the Port has, in fact, acted unreasonably in either of those
instances.

1275 No—Implied Warranty. In no event shall any consent,

— @& 7 i ; rzation by the Port be deemed a
warranty, representation, or covenant by the Port that the matter

approved, consented to, acquiesced in or authorized is
4‘________appropriate,_suitableT_practicalT—saie—or—in—eemplianee—withkany
_ applicable law or this Lease. In no event shall the Port be

deemed liable therefor. Lessee shall be solely responsible for

such matters.

: 12.6 Notices. AIYI notices required or desired to be given
——under this Lease shall be in writing and may be delivered by hand
delivery or by placement in the U.S. mail, postage prepaid, as
certified mail, return receipt requested, addressed to the Port
ats
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The Port—of—Portland
P.O. Box 3529
Portland, Oregon 97208-3529

Attn.: Manager, Property and Development

with a copy to:

The Port of Portland
P.O. Box 3529

Q3739500
Portland;—Oregon—972068

and to Lessee at:

West Coast Productions, Inc.
1400 NW 15th Avenue
Portland, OR 97209

Any notice delivered by hand delivery shall be conclusively

deemed received by the addressee upon actual delivery; any notice

delivered by mail as set forth in this Lease shall be

conclusively deemed received by the addressee on the third

business day after deposit. The addresses to which notices are

to be delivered may be changed by giving notice of such change in
————accordancewith—thisnotice provision:

12,7 Time of the Essence. Time is of the essence in the
performance of and adherence to each and every covenant and
condition of this Lease.

12.8 Nonwaiver. Waiver by the Port of strict performance of
any provision of this Lease shall not be deemed a waiver of or
prejudice the Port’s right to require strict performance of the
same provision in the ruture or of any other provision. .

12.9 Survival. Any covenant or condition (including, but
not limited to, indemnification agreements), set forth in this
Lease, the_full performance—of which—is-not-specifically required————
"_________p;igr_tg_the_expiration_or_earlier_termination—eﬁ—this-Lease, and
any covenant or condition which by their terms are to survive,
shall survive the expiration or earlier termination of this Lease
and shall remain fully enforceable thereafter.

1210 Partial Invalidity. If any provision of this Lease
is held to be invalid or unenforceable, the remainder of this
Lease, or the application of such provision to persons or
eirecumstances—other—than-those—towhich it is—held invalid or

___ﬁ___—__uneniorceableT—sha;&—net—beAaffeeted—thereby7—and—each—pruvisian——————"‘“__
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————— of this-Lease— shai&—be—vaiid—and—enforceabie—tb‘thé‘tullest
extent permitted by—law-

12.11 No Light or Air Easement. The reduction or
elimination of Lessee’s light, air, or view will nat affect
Lessee’s obligations under this Lease, nor will it create any —
liability of the Port to Lessee.

12.12 Lease_Subject to Bonds and Ordjnances. This Lease
————————»~—sha%1—be—sub3ect—and—subord1nate—tu—the*bonus and ordinances

___;_____—_wh&ch—ereate—}%ens—and—eneumbraﬁees—as—are—now—on*theviand—whtch‘———“_“‘__
constitutes the Premises. Lessee agrees that the Port may
hereafter adopt such bond ordinances which impose liens or
encumbrances on said land and the Port’s interest in the
leasehold, and that Lessee shall, upon reguest of the Port,
execute and deliver agreements of subordination con51stent
herewith.

12713 Lease Subject t6 Nondiscrimination. Lessee assures
—————thathessee—willundertake-an—affirmative action program as

required by 14 CFR Part 152, Subpart E (as it may be amended,
renamed, revised or expanded from time to time), to ensure that
nQ,Dexsgn_shall+_Qn_theﬁgrounds_of_racer_creedT—colepT—ﬂatiena&f———~——————

origin, or sex, be excluded from participating in any employment
activities covered in 14 CFR Part 152, Subpart E. Lessee assures

that no person shall be excluded on these grounds from
participating in or receiving the services or benefits of any
program or activity covered by this subpart. Lessee assures that
it wrii—requtre—that—Lessee*B—CUV§féa'—uborgan1zatlons provide
assurances to Lessee that they similarly will undertake
affirmative action programs and that they will require assurances
from their suborganizations to-the -same effeet.

12.14 Lease and Public Contract ILaws. To the extent
applicable, the contract provisions required by ORS Chapter 279
to be included in public coritracts are hereby incorporated .by
reference and shall become a part of this Lease as if fully set
forth in this Leasé and shall control in the event of conflict
with any provision of this Lease.

12.}5————L1m}tatien—on—Port—Lrabtittx——*The—Port—shaII‘hﬁ‘é

__________no_llablllty_to—Lessee—ﬁar—less¥er—damage—suffered—by—bessae—on———————“————

account of theft or any act of a third party including other

tenants. The Port shall only be liable for its wilful misconduct

or gross negligence and then only to the extent of actnal _and not .

consequential damages. The Port shall not be liable for the

consequence of admitting by passkey or refusing to admit to the

Premises Lessee or any of the Lessee’s agents or employees or

other persons claiming the right of admittance.
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12.16 Headings. The article and section headings
contained in this Lease are for convenience in reference and are

————————-—ﬂet—1ntended imit—the scope—of any provisions of
12.17 Exhibits Incorporated by Reference. All Exhibits

attached to this Lease are incorporated by reference in this
Lease for all purposes.

12.18 Modification. This Lease may not be modified
except by a writing signed by the parties hereto.

12319 ~——Brokers~—ﬁessee—and—the—Port—each—represent—tc—UHE““"————‘—“
another that they have not dealt with any leasing agent or broker
in connection with this Lease and each (for purposes of this
Section 12.23 only, the "Indemnitor") agrees to indemnify and
hold harmless the.other from and against all damages, costs, and
expenses (including attorneys’, accountants’, and paralegal fees)
arising in connection with any claim of an agent or broker
alleging to have been retained by the Indemnitor in connection
with this Lease.

12.20 Attorney Fees. If a suit, action, or other
proceeding of any nature whatsoever (1nc1ud1ng any proceeding
— ——  under the U.S. Bankruptcy Code), is_instituted in conneection with—

any controversy arising out of this ILease or to interpret or
enforce any rights or eobligations hereunder, the prevalllng party

shall be entitled to recover attorney, paralegal, accountant, and

other expert fees and all other fees, costs, and expenses

actually 1Tncurred and reasonably necessary in connection

tnefeWIth——as—determtneu by the court at trial or on any appeal

or rev1ew, in addition to all other amounts provided by law. If

the Port is required to seek legal assistance to enforce any term

of fh1s_LeaseT—such—ieesesha4l—&ne;ude—a}}—ef—%he—abeve—fees-——————————-
_________Jﬂuﬁjmu;rm;not_a_proceed;ng_ls_;n;t;atedT_—Bayment—9£—a44—5ueh——~—————————

fees shall also apply to any administrative proceeding, trial,

and/oxr any appeal or petition for review. Whenever this Lease

requires Lessee to defend the Port, it is agreed that such

defense shall be by legal counsel acceptable to the Port.

12.21 Entire Agreement. This Lease represents the entire
agreement between the Port and Lessee relating to Lessee’s
aslng—ef—the—Premlses—and—sha11~supersede~aIi—prev1ous
__________commun;cat;onsT—;epresentat&ens——ef—agreements——whether—verbai*or—————————

written between the parties hereto with respect to such leasing.

It is understood and agreed by Lessee that neither the Port noxr

the Port’s agents or employees have

promises with respect to this Lease or the making or entry into =
this Lease, except as in this Lease expressly set forth, and that

no claim or liability or cause for termination shall be asserted

by Lessee against the Port for, and the Port shall not be liable

t, the tlaimed breach of any representations or

promises not—expressly stated—im this Liease, any other oral

agreement with the Port being expressly waived by Lessee.
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———*——————representativesT~successo:s—andT_so_£ar as_the terms_of this
TDaqe_permitr_successors_and_asslgns_nf_the_partiﬁs_heretaL__The I
words "Port" and "Lessee" and their accompanying verbs or
pronouns, wherever used in this Lease, shall apply equally to all
persons, firms, or corporatlons which may be or become such
parties hereto.

_‘_“___“__‘_“‘12’23‘—Exécutibn—bf*Mu1tIpTE—CUunterparts———Thts—Lease—mayﬁ———~—————‘—

12.24 Defined Terms. cCapitalized terms shall have the == =
meamngs_gllen_thgm_m_j;hg_t_e,xt of this Lease.

12.25 No Limit on Port’s Powers. Nothing in this Lease
shall l1limit, in any way, the power and right of the Port to
exercise its governmental rights and powers, includinhg 1ts powers
Of eminent domain. :

IN-WITNESS—HEREOF;—the—parties—have-subseribed—their names
~hereto-effective-as—ofthe-year and-date-first-written-above.

LESSEE: THE PORT:
Wesat Coast Productions, Inc. THE PORT OF PORTLAND
N \ ( n ) /ﬁg/)

ngel==4éaeuwt;;;>yvqwcijZ;————————4%?;22;22&§gé4§2222*%a1J
Executive Director

Pitle: TR\ e

Printed Name: SIJONR. (MWW ApPROVED FOR LEGAL, SUFFICIENCY
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